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REMARKS 

Claims 1 - 20 were pending in the application. Claims 5 , 7, 9, 11 , and 1 3 have been canceled. 
Claims 1 - 4, 6, 8, 10, 12, and 14 - 20 are presented for a first substantive examination on the merits. 

In the outstanding Office Action, claims 1 - 20 were subjected to an election of species 
requirement. 

By this Response to Election of Species Requirement, an election with traverse, is made. 

Election of Species Requirement Summary 
The Examiner has required election of one of three species: 1 , 2, and 3 and identification of 
the claims reading thereon. The Examiner asserts that species 1, 2, and 3 are patentably distinct 
species as depicted in figures 2, 3, and 4, respectively. 

Response 

Applicant respectfiiUy traverses the Examiner's election of species requirement. 

Applicant provisionally elects to continue prosecution of Species 1, figure 2. Applicant 
asserts that claims 1 - 4, 6, 10, 12, and 14 - 19 read on figure 2. However, Applicant's assertion in 
no way is an indication of intent to limit the elected claims to the embodiment depicted in figure 2. 

hi addition. Applicant asserts that at least species 1 and 2 are not distinct. ]n particular, the 
difference between the embodunents described in Figure 2 and Figure 3 is that the order of the 
following steps is inverted: 

(a) a step of discriminating whether or not the waste ink tank is empty; and 
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(b) a Step of discriminating whether or not the quantity of waste ink stored in the reservoir 
tank is more than or equal to a predetermined quantity. 

hi both cases, controlling the discharging unit by the control unit is done only when both of 
the above conditions (a) and (b) are satisfied. That is, steps (a) and (b) are invertible. 

Therefore, Applicant asserts that the claims that read on Figures 2 and 3 do not belong to a 
different species. 

The Examiner has indicated that no claims are generic. However, Applicant asserts that 
independent claims 1 and 17 are generic and clearly indicate the common features in all the 
embodiments of the claimed invention. That is, the condition for the control unit to control the 
discharging unit is "emptiness of the waste tanks" is present in both independent claims 1 and 17. 
Further, independent claim 17 is the complementary method for the apparatus recited in claim 1 . As 
such, claims 1 and 17 must encompass all three species. Furthermore, the Examiner's search of 
independent claims 1 and 17 encompasses searching all three species. 

Therefore, Applicant asserts that claims 1 and 17 are generic. 

Applicant respectfully submits that the requirement to elect species 1, 2, or 3 is improper. 
Applicant has canceled claims 5, 7,9, 11, and 13 and requests that claims 1 -4,6, 10, 12,andl4-19 
be examined together. 

In view of the foregoing, Applicant respectfully requests that the Examiner to reconsider and 
withdraw the election of species requirement. 
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CONCLUSION 

In light of the foregoing. Applicant respectfully requests the Examiner to conduct a first 
substantive examination of the application. If the Examiner has any questions or comments 
regarding this matter, he is welcomed to contact the undersigned attorney at the below-listed number 
and address. 

Respectfully submitted, 

NATH & ASSOCIATES PLLC 



Date: September _2__» 2005 

NATH & ASSOCIATES PLLC 
1030 Fifteenth Street, N.W. 
Sixth Floor 

Washington, DC 20005 
Tel. (202) 775-8383 
Fax. (202) 775-8396 



By: 




I.Nith 

ration No. 26,011 
Gregory B. Kang 
Registration No. 44,273 
Teresa M. Arroyo 
Registration No. 50,0 1 5 
Customer No. 20529 
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